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g. The CONTRACTOR shall obtain a certificate of compliance issued by the Department of Labor and
Industrial Relations, State of Hawaii, in accordance with section103D-310, HRS, and section 3-122-
112, HAR, that is current within six months of the date of issuance.

h. The CONTRACTOR shall obtain a certificate of good standing issued by the Department of
Commerce and Consumer Affairs, State of Hawaii, in accordance with section 103D-310, HRS, and
section 3-122-112, HAR, that is current within six months of the date of issuance.

1. In lieu of the above certificates from the Department of Taxation, Labor and Industrial Relations, and
Commerce and Consumer Affairs, the CONTRACTOR may submit proof of compliance through the
State Procurement Office’s designated certification process.

3. Personnel Requirements.

a. The CONTRACTOR shall secure, at the CONTRACTOR'S own exiaense, all personnel required to
- perform this Contract.

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents are experienced
and fully qualified to engage in the activities and perform the services required under this Contract,
and that all applicable licensing and operating requirements imposed or required under federal, state,
or county law, and all applicable accreditation and other standards of quality generally accepted in
the field of the activities of such employees and agents are complied with and satisfied.

4. . Nondiscrimination. No person performing work under this Contract, including any subcontractor, employee,
or agent of the CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable
federal, state, or county law.

5. Conflicts of Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor any employee or
agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect,
shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR'S
performance under this Contract.

6. Subcontracts and Assignments. The CONTRACTOR shall not assign or subcontract any of the
CONTRACTOR'S duties, obligations, or interests under this Contract and no such assignment or subcontract
shall be effective unless (i) the CONTRACTOR obtains the prior written consent of the STATE, and (ii) the
CONTRACTOR'S assignee or subcontractor submits to the STATE a tax clearance certificate from the
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury,
showing that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR'S assignee or subcontractor have been paid. Additionally, no
assignment by the CONTRACTOR of the CONTRACTOR'S right to compensation under this Contract shall
be effective unless and until the assignment is approved by the Comptroller of the State of Hawaii, as
provided in section 40-58, HRS.

a. Recognition of a successor in interest. When in the best interest of the State, a successor in interest
may be recognized in an assignment contract in which the STATE, the CONTRACTOR and the
assignee or transferee (hereinafter referred to as the "Assignee") agree that:

€)) The Assignee assumes all of the CONTRACTOR'S obligations;

)] The CONTRACTOR remains liable for all obligations under this Contract but waives all
rights under this Contract as against the STATE; and

3) The CONTRACTOR shall continue to furnish, and the Assignee shall also furnish, all
required bonds.

b. Change of name. When the CONTRACTOR asks to change the name in which it holds this Contract

with the STATE, the procurement officer of the purchasing agency (hereinafter referred to as the
"Agency procurement officer") shall, upon receipt of a document acceptable or satisfactory to the
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period not exceeding sixty (60) days after the order is delivered to the CONTRACTOR, unless the
parties agree to any further period. Any such order shall be identified specifically as a stop
performance order issued pursuant to this section. Stop performance orders shall include, as
appropriate: (1) A clear description of the work to be suspended; (2) Instructions as to the issuance of
further orders by the CONTRACTOR for material or services; (3) Guidance as to action to be taken
on subcontracts; and (4) Other instructions and suggestions to the CONTRACTOR for minimizing
costs. Upon receipt of such an order, the CONTRACTOR shall forthwith comply with its terms and
suspend all performance under this Contract at the time stated, provided, however, the
CONTRACTOR shall take all reasonable steps to minimize the occurrence of costs allocable to the
performance covered by the order during the period of performance stoppage. Before the stop
performance order expires, or within any further period to which the parties shall have agreed, the
Agency procurement officer shall either:

(€))] Cancel the stop performance order; or

2 Terminate the performance covered by such order as provided in the termination for default
. . p . . y - . .p -
provision or the termination for convenience provision of this Contract.

b. Cancellation or expiration of the order. If a stop performance order issued under this section is
cancelled at any time during the period specified in the order, or if the period of the order or any
extension thereof expires, the CONTRACTOR shall have the right to resume performance. An
appropriate adjustment shall be made in the delivery schedule or contract price, or both, and the
Contract shall be modified in writing accordingly, if:

) The stop performance order results in an increase in the time required for, or in the
CONTRACTOR'S cost properly allocable to, the performance of any part of this Contract;
and

) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the
end of the period of performance stoppage; provided that, if the Agency procurement officer
decides that the facts justify such action, any such claim asserted may be received and acted
upon at any time prior to final payment under this Contract.

c. Termination of stopped performance. If a stop performance order is not cancelled and the
performance covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop performance order shall be allowable by adjustment or otherwise.

d. Adjustment of price. Any adjustment in contract price made pursuant to this paragraph shall be
determined in accordance with the price adjustment provision of this Contract.
13. Termination for Default.
a. Default. If the CONTRACTOR refuses or fails to perform any of the provisions of this Contract with

such diligence as will ensure its completion within the time specified in this Contract, or any
extension thereof, otherwise fails to timely satisfy the Contract provisions, or commits any other
substantial breach of this Contract, the Agency procurement officer may notify the CONTRACTOR
in writing of the delay or non-performance and if not cured in ten (10) days or any longer time
specified in writing by the Agency procurement officer, such officer may terminate the
CONTRACTOR'S right to proceed with the Contract or such part of the Contract as to which there
has been delay or a failure to properly perform. In the event of termination in whole or in part, the
Agency procurement officer may procure similar goods or services in a manner and upon the terms
deemed appropriate by the Agency procurement officer. The CONTRACTOR shall continue
performance of the Contract to the extent it is not terminated and shall be liable for excess costs
incurred in procuring similar goods or services.

b. CONTRACTOR'S duties. Notwithstanding termination of the Contract and subject to any directions
from the Agency procurement officer, the CONTRACTOR shall take timely, reasonable, and
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c. Right to goods and work product. The Agency procurement officer may require the CONTRACTOR
to transfer title and deliver to the STATE in the manner and to the extent directed by the Agency
procurement officer: ‘

€))] Any completed goods or work product; and

2) The partially completed goods and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information, and contract rights (hereinafter called "manufacturing material”) as the
CONTRACTOR has specifically produced or specially acquired for the performance of the
terminated part of this Contract.

The CONTRACTOR shall, upon direction of the Agency procurement officer, protect and preserve
property in the possession of the CONTRACTOR in which the STATE has an interest. Ifthe Agency
procurement officer does not exercise this right, the CONTRACTOR shall use best efforts to sell
such goods and manufacturing materials. Use of this paragraph in no way implies that the STATE
has breached the Contract by exercise of the termination for convenience provision.

d. Compensation.

)] The CONTRACTOR shall submit a termination claim specifying the amounts due because of
the termination for convenience together with the cost or pricing data, submitted to the extent
required by chapter 3-122, HAR, bearing on such claim. If the CONTRACTOR fails to file
a termination claim within one year from the effective date of termination, the Agency
procurement officer may pay the CONTRACTOR, if at all, an amount set in accordance with
subparagraph 14d(3) below. '

@) The Agency procurement officer and the CONTRACTOR may agree to a settlement
provided the CONTRACTOR has filed a termination claim supported by cost or pricing data
submitted as required and that the settlement does not exceed the total Contract price plus
settlement costs reduced by payments previously made by the STATE, the proceeds of any
sales of goods and manufacturing materials under subparagraph 14c, and the Contract price
of the performance not terminated.

3 Absent complete agreement under subparagraph 14d(2) the Agency procurement officer
shall pay the CONTRACTOR the following amounts, provided payments agreed to under
subparagraph 14d(2) shall not duplicate payments under this subparagraph for the following:

(A) Contract prices for goods or services accepted under the Contract;

B) Costs incurred in preparing to perform and performing the terminated portion of the
performance plus a fair and reasonable profit on such portion of the performance,
such profit shall not include anticipatory profit or consequential damages, less
amounts paid or to be paid for accepted goods or services; provided, however, that if
it appears that the CONTRACTOR would have sustained a loss if the entire
Contract would have been completed, no profit shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate of loss;

© Costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to subparagraph 14b. These costs must not include costs paid in
accordance with subparagraph 14d(3)(B);

D) The reasonable settlement costs of the CONTRACTOR, including accounting, legal,
clerical, and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the Contract and
for the termination of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection or
disposition of property allocable to the terminated portion of this Contract. The total
sum to be paid the CONTRACTOR under this subparagraph shall not exceed the
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a. Reimbursement for air transportation shall be for actual cost or coach class air fare, whichever is less.

b. Reimbursement for ground transportation costs shall not exceed the actual cost of renting an
intermediate-sized vehicle.

c. Unless prior written approval of the HOPA is obtained, reimbursement for subsistence allowance
(i.e., hotel and meals, etc.) shall not exceed the applicable daily authorized rates for inter-island or
out-of-state travel that are set forth in the current Governor's Executive Order authorizing adjustments
in salaries and benefits for state officers and employees in the executive branch who are excluded
from collective bargaining coverage.

17. Payment Procedures; Final Payment; Tax Clearance.

a. Original invoices required. All payments under this Contract shall be made only upon submission by
the CONTRACTOR of original invoices specifying the amount due and certifying that services
requested under the Contract have been performed by the CONTRACTOR according to the Contract.

b. Subject to available funds. Such payments are subject to availability of funds and allotment by the
Director of Finance in accordance with chapter 37, HRS. Further, all payments shall be made in
accordance with and subject to chapter 40, HRS.

c. Prompt payment.

) Any money, other than retainage, paid to the CONTRACTOR shall be disbursed to
subcontractors within ten (10) days after receipt of the money in accordance with the
terms of the subcontract; provided that the subcontractor has met all the terms and
conditions of the subcontract and there are no bona fide disputes; and

) Upon final payment to the CONTRACTOR, full payment to the subcontractor,
including retainage, shall be made within ten (10) days after receipt of the money;
_ provided that there are no bona fide disputes over the subcontractor's performance

under the subcontract.

d. Final payvment. Final payment under this Contract shall be subject to sections 103-53 and 103D-328,
HRS, which require a tax clearance from the Director of Taxation, State of Hawaii, and the Internal
Revenue Service, U.S. Department of Treasury, showing that all delinquent taxes, if any, levied or
accrued under state law and the Internal Revenue Code of 1986, as amended, against the
CONTRACTOR have been paid. Further, in accordance with section 3-122-112, HAR,
CONTRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in
compliance with all applicable laws as required by this section. ‘

18. Federal Funds. Ifthis Contract is payable in whole or in part from federal funds, CONTRACTOR agrees that,
as to the portion of the compensation under this Contract to be payable from federal funds, the
CONTRACTOR shall be paid only from such funds received from the federal government, and shall not be
paid from any other funds. Failure of the STATE to receive anticipated federal funds shall not be considered
a breach by the STATE or an excuse for nonperformance by the CONTRACTOR.

19. Modiﬁcétions of Contract.

a. In writing. Any modification, alteration, amendment, change, or extension of any term, provision, or
condition of this Contract permitted by this Contract shall be made by written amendment to this
Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made
in accordance with paragraph 20 herein.

b. No oral modification. No oral modification, alteration, amendment, change, or extension of any
term, provision, or condition of this Contract shall be permitted.
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21.

22.

23.

proceeding with the work, the CONTRACTOR shall not be deemed to have prejudiced any claim for
additional compensation, or any extension of time for completion.

Time period for claim. Within ten (10) days after receipt of a written change order under
subparagraph 20a, unless the period is extended by the Agency procurement officer in writing, the
CONTRACTOR shall respond with a claim for an adjustment. The requirement for a timely written
response by CONTRACTOR cannot be waived and shall be a condition precedent to the assertion of
a claim.

Claim barred after final payment. No claim by the CONTRACTOR for an adjustment hereunder
shall be allowed if a written response is not given prior to final payment under this Contract.

Other claims pot barred. In the absence of a change order, nothing in this paragraph 20 shall be
deemed to restrict the CONTRACTOR'S right to pursue a claim under the Contract or for breach of
contract.

Price Adjustment.

a.

Price adjustment. Any adjustment in the contract price pursuant to a provision in this Contract shall
be made in one or more of the following ways:

(D By agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

) By unit prices specified in the Contract or subsequently agreed upon;

3) By the costs attributable to the event or situation covered by the provision, plus appropriate
profit or fee, all as specified in the Contract or subsequently agreed upon;

“) In such other manner as the parties may mutually agree; or

5) In the absence of agreement between the parties, by a unilateral determination by the Agency
procurement officer of the costs attributable to the event or situation covered by the
provision, plus appropriate profit or fee, all as computed by the Agency procurement officer
in accordance with generally accepted accounting principles and applicable sections of
chapters 3-123 and 3-126, HAR.

Submission of cost or pricing data. The CONTRACTOR shall provide cost or pricing data for any

* price adjustments subject to the provisions of chapter 3-122, HAR.

Variation in Quantity for Definite Quantity Contracts. Upon the agreement of the STATE and the

CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is specified in this Contract,
may be increased by a maximum of ten per cent (10%); provided the unit prices will remain the same except
for any price adjustments otherwise applicable; and the Agency procurement officer makes a written
determination that such an increase will either be more economical than awarding another contract or that it
would not be practical to award another contract.

Changes in Cost-Reimbursement Contract. If this Contract is a cost-reimbursement contract, the following
provisions shall apply:

a.

The Agency procurement officer may at any time by written order, and without notice to the sureties,
if any, make changes within the general scope of the Contract in any one or more of the following:

(O Description of performance (Attachment 1);

2 Time of performance (i.e., hours of the day, days of the week, etc.);

3) Place of performance of services;
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28.

29.

30.

31.

32.

33.

Audit of Books and Records of the CONTRACTOR. The STATE may, at reasonable times and places, audit
the books and records of the CONTRACTOR, prospective contractor, subcontractor, or prospective
subcontractor which are related to:

a. The cost or pricing data, and
b. A state contract, including subcontracts, other than a firm fixed-price contract.

Cost or Pricing Data. Cost or pricing data must be submitted to the Agency procurement officer and timely
certified as accurate for contracts over $100,000 unless the contract is for a multiple-term or as otherwise
specified by the Agency procurement officer. Unless otherwise required by the Agency procurement officer,
cost or pricing data submission is not required for contracts awarded pursuant to competitive sealed bid
procedures.

If certified cost or pricing data are subsequently found to have been inaccurate, incomplete, or noncurrent as
of the date stated in the certificate, the STATE is entitled to an adjustment of the contract price, including
profit or fee, to exclude any significant sum by which the price, including profit or fee, was increased because
of the defective data. It is presumed that overstated cost or pricing data increased the contract price in the
amount of the defect plus related overhead and profit or fee. Therefore, unless there is a clear indication that
the defective data was not used or relied upon, the price will be reduced in such amount.

Audit of Cost or Pricing Data. When cost or pricing principles are applicable, the STATE may require an
audit of cost or pricing data. .

Records Retention.

1) Upon any termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all coples (paper or electronic
form) of personal information received from the STATE.

2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records that relate to

the Contract, including any personal information created or received by the CONTRACTOR on

* behalf of the STATE, and any cost or pricing data, for at least three (3) years after the date of final

payment under the Contract. The personal information shall continue to be confidential and shall

only be disclosed as permitted or required by law. After the three (3) year, or longer retention period

ag required by law has ended, the files, books, and records that contain personal information shall be
destroyed pursuant to chapter 487R, HRS or returned to the STATE at the request of the STATE.

Antitrust Claims. The STATE and the CONTRACTOR recognize that in actual economic practice,
overcharges resulting from antitrust violations are in fact usually borne by the purchaser. Therefore, the
CONTRACTOR hereby assigns to STATE any and all claims for overcharges as to goods and materials
purchased in connection with this Contract, except as to overcharges which result from violations
commencing after the price is established under this Contract and which are not passed on to the STATE
under an escalation clause.

Patented Articles. The CONTRACTOR shall defend, indemnify, and hold harmless the STATE, and its
officers, employees, and agents from and against all liability, loss, damage, cost, and expense, including all
attorneys fees, and all claims, suits, and demands arising out of or resulting from any claims, demands, or
actions by the patent holder for infringement or other improper or unauthorized use of any patented article,
patented process, or patented appliance in connection with this Contract. The CONTRACTOR shall be solely
responsible for correcting or curing to the satisfaction of the STATE any such infringement or improper or
unauthorized use, including, without limitation: (a) furnishing at no cost to the STATE a substitute article,
process, or appliance acceptable to the STATE, (b) paying royalties or other required payments to the patent
holder, (c) obtaining proper authorizations or releases from the patent holder, and (d) furnishing such security
to or making such arrangements with the patent holder as may be necessary to correct or cure any such
infringement or improper or unauthorized use.
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3) Account number, credit or debit card number, access code, or password that would permit
access to an individual's financial information.

Personal information does not include publicly available information that is lawfully made
available to the general public from federal, state, or local government records.

"Technological safeguards" means the technology and the policy and procedures for use of the
technology to protect and control access to personal information.

b. Confidentiality of Material.

4] All material given to or made available to the CONTRACTOR by the STATE by virtue
of this Contract which is identified as personal information, shall be safeguarded by the
CONTRACTOR and shall not be disclosed without the prior written approval of the
STATE.

2) CONTRACTOR agrees not to retain, use, or disclose personal information for any
purpose other than as permitted or required by this Contract.

3) CONTRACTOR agrees to implement appropriate "technological safeguards" that are
acceptable to the STATE to reduce the risk of unauthorized access to personal
information.

)] CONTRACTOR shall report to the STATE in a prompt and complete manner any
security breaches involving personal information.

&) CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is
known to CONTRACTOR because of a use or disclosure of personal information by
CONTRACTOR in violation of the requirements of this paragraph.

(6) CONTRACTOR shall complete and retain a log of all disclosures made of personal
information received from the STATE, or personal information created or received by
CONTRACTOR on behalf of the STATE.

o Security Awareness Training and Confidentiality Agreements.

)] CONTRACTOR certifies that all of its employees who will have access to the personal
information have completed training on security awareness topics relating to protecting
personal information.

(2) CONTRACTOR certifies that confidentiality agreements have been signed by all of its
employees who will have access to the personal information acknowledging that:

(A) The personal information collected, used, or maintained by the CONTRACTOR
will be treated as confidential;

B) Access to the personal information will be allowed only as necessary to perform
the Contract; and

(&) Use of the personal information will be restricted to uses consistent with the
services subject to this Contract.

d. Termination for Cause. In addition to any other remedies provided for by this Contract, if the

STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the
STATE may at its sole discretion:
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General Conditions for Non-Construction

Contracts - :
Section | - (With or without Maintenance Work)

ATTACHMENT 18

U.S. Department of Housing and Urban
Development .

Office of Public and Indian Housmg

Office of Labor Relations

OMB Approval No. 2577~0157 {exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the fime for réviewing instructions,
sedirching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burder estimate or any other aspect of this colleclion of information, including suggestions for reducing this burden, t6 the
Reports Management Officer, Office of Information Policles and Systems, U.S. Department of Housing and Urban Development, Washinglon, D.C.
20410-3600; and to the Office of Mariagement and Budget, Paperwork Reduction Project (2577-0157), Washlngton. D.C. 20503 Do not send this

completed form to either of these addressees..

Appltcablllty This form HUD-5370-C has 2 siect;ons These
Sections must be inserted into non-coristruction contracts as
. described below i

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not rore than $100,000 - use Section II; and

3) Maintenarice contracts (mc!udmg nonroutine .
mamtenance). greater than $100,000 — use Sections )
and il

- Sestion | - CIauses for Al Non-Conslructlon Confracts greater
than $100,000.

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authorily (HA)" means the
Housing Authority. ’

-.(b) “Contract” means the contract entered mio between the
Authority and the Contractor. it includes the contractform,

. the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those docurnents by addendum; Change
Order, or other modification.

(c) "Contractor” means the person or olher entity entering into
the contract with the Authority to perform all of the work
required under.the confract.

(d) "Day" means calendar days, vriless othenwise staied

(e) *HUD" means the Secretary of Housirig and Urban
development, his delegates, successors, and assigns; and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary. .

2, Changes

(2) The HA may atany time, by written order. and wnhoul
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies {o be delivered. -

(b) If any such change ‘causes an increase or decrease in the
hourly rate, the not-ic-exceed amount of the contract, or
the time required for performance of any part of the work
upder this contract, whether or not changed by the order,

- or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed -
amount, the hourly rate, the delivery scheduie, or other
affected terms, and shall modify the contract accordingly.

(c) The Contfractor must assert fis rightto an equiiable
adjustment under this clause within 30 days from the date
of recelpt of the written order. However, if the HA decides
that the facis Justtfy rt, the HA may receive and actupona

3.

proposal subniitted before final paymient of the cont‘ract.

(d) Failure to agree to any adjustment shall be a dispute under

clause Disputes, herein, However, nothing in this clause
shall excuse the Contractor from proceedmg wﬂh the
contract as changed.

(e) No services for which an additional cost or fee will be

charged by the Contractor shall be furnishied without the
prior written consent of the HA. :

Termination for Convenience and Default.

(2) The HA may terminate this contract in whole, or from time

to time in part, for the HA's convenience or the failure of the
Contractor fo fulfill the confract obligations (default), The

HA shall términate by dellveﬂng to the Contractor a written
Notice of Termination specifying the nature, extent, and .
effective date of the termination. Upon receipt of the notice,
.the Contractor shalk: (i) |mmed' iately discontinue all senvices
affected (unless the notice directs otherwise); and (jf)

. deliver-to the HA all information, reports papers, and other

materials accumulated or generated in performing’

this contract, whether completed or in process.

(b) Ifthe termination Is for the convenience of the HA, the HA

shall be liable only for payment for services rendered
before the effechve date of the termination.-

{c) Ifthe termination is due to thedailure of the Contractor to

fulfill its obllgations under the contract (default), the HA may
(i) require the Cantractor to deliver to it, in the manner :
and fo the extent directed by the HA, any work as -
described in subparagraph (a)(ii) above, and compensatlon
be determiined in accordance with the Changes clause,

- paragraph 2, above; (i) take over the work and prosecute
the same to completion by confract or otherwise, and the
Contractor shall be lizble for any additional cost incurved by -

"the HA; (jii) withhold any payments to the Contractor, for the
purpose of off-set or pariial payment, as the case may
be, of amounts owed fo the HA by the Coniractor,

(d) I, after termination for failure fo fulfill contract obligations

(defautt), itis determined that the Contractor, had not failed,
the termination shall be deemed to have bsen effected for
* the convenience of the HA, and the Contractor shall'been
tiled fo payment as described in paragraph (b) above.
(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause tifled Disputes herein,

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access.

- to and the right to examine any of the Contractor’s directly
pertment books, documents, papérs, or other records
involving transactions related 1o this contract for the

- purpose of making audit, examination, excerpts and -
{ranseriptions. .
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
-corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections

. ‘promptly at no additional charge and return a revised copy
of the praduct fo the HA within 7 days of natification ora - -
. later date if extehded by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default, If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the contract price or
cost o reﬁect the reduced valte of servnces received. -

13. |nterest of Members of Congress

- . No member of or delegate {o the Cangress of the United States
of America or Resident Commissloner shall be admitted 1o any
share or part of this contract orto any benefit to arise there from,
but this provision shall not be construed to extend ta this
contract if made with a corporatcon for its general beneﬁt

14 Interest of Members, Officers, or Employees and Former

Members. Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which thie project is situated, no
member of the governing body in which the HA was activated,

- and no other pubic official of such-locality or Iocallﬂa who
project, shall, disring his or her tenure, arfor one year
thereafter, have any Interest, direct or mdrrect in this contract or
the proceeds thereof. .

15. Lumltatuon on Payments to Inﬂuence Certain Federal
Transactions .

{(a) Def nmons As used in this clause: .

"Agency”, as defined in 5 U.S.C. 552(f), mcludes Federal
executive departments and agencies as well as independent
regulatory comimissions and Government corporafions, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action™ means any of the follnwmg
Federal actions:.

() -The awarding of any Federal contract;

.(i). The making of any Federal grant;

(iif). The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation; renewal, amendment, or -

modification of any Federal contract, grant, loan, or
cooperative agreement..
Covered Federal action does not include recexvmg frum an
agency a commitment providing for tfie United States o insure
or guarantee a foan,

*Indian tribe” and "tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Acf (25 U.S.C. 450B), Alaskan Natives .
are included under the definitions of Indian tribes in that Act.

"Influencing or attemptlng to influence” means making, with
the intent o influence, any commuriication to of appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered:
Federal action. -

“Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duly, including a
local public authority, a special distriet, an intrastate district, a
council of governmients, a sponsor group representative
organizafion, and any other instrumentality of a local .
government,

“Officer or employee of an agency” includes the followmg
individuals who are employed by an agency:

(i) An individual who is appointed to a posttion in the
Govefnment under title 5, U.S.C., including a position
under a temporary appomtment'

(i) A member of the uniformed services as defined In
section 202, tille 18, U.S.C.;

(i A special Goverment employee as defined in sectlon
" 202, title 18, U.S: C., and,

(iv) An individual who is a member of a Federal advisory
cotamittee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

"Person” means an individual, corporation, company,
association, authority, firm, parinership, society; State, and local -
govemment, regardiess of whether such entiy is operated for
profit or not for profit. This term excludes an Indian tribe, tribal -
organization, or other indian organization with respect to

expenditures specifically penmitted by other Federal law,

“Recipient” includes all contractors, subcoritractors at any
tler. and subgrantegs at any fier of the recipient of funds received
in connection'with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian fribe, tribal organization,
or any other Indian organization with respectfo - |
expenditures specifically permitied by other Federal law.

"Regularly employed means, with respect 1o an officer or
employee of a person requesting or receiving a Federal

- contract, grant, Ioan, or cooperative agreement, an officer or

employee who i$ employed by such person for at least 130

-working days within one year immediately preceding the. date of

the submission that initiates agency consideration of suchi
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be

" regularly employed as soon as he or she is employed by such

person for 130 working days. .
" "State” means a State of the United States, the District of
Columbla, the Commonwealth of Puerto Rico, a temitory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having-
governmental duties and powers. )

" (b) Prohibifion.

() ‘Section 1352 of fifle 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient -
of a Federal confract, grant, loan, orcooperative .
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officeror
employee of Congress or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the meking
of any Federal loan, the entering into of any -
cooperative agreement, and the extension,
continuation, renéwal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement,

(i) The prohlbmon does not apply 2§ follows:
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© 16. Equal Employment Opportunity

'Dunng the .performance of this ce‘ntract the Contractor agrees
as.follows:
(a) The Confractor shafl not discriminate against any employee

or applicant for employment because of race, color,
religion, sex, or: national origin.

(b) The Confractor shall take affirmafive action to ensure that

applicants are employed, and that employees are treated’
during employment without regard to their race, color,

. religion, sex, or national origin.-Such action shall include,

but not be fimited to.(1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recrultment or recruitment’
advertising; (6} layoif or termination; (7) rates of pay or
other forms of compensation; and (8) selection for fraining,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available

to employees and applicants for employmeni the nofices to
be provided by the Contracting Officer that explain this
dause, -

{d) Tha Contractor shall, in all sohcutatlons or advertlsemanls

for employees placed by or on behalf of the Contractor,
.state that all qualified applicants will receive consideration .
for employment without regard to race, color, refigion, sex. .
or national origin.

(€) The Contractor shall send, to each labor union or

®

representative of workers with which it has a collective )
bargaining agreement or other contract or understanding,
the notlce to be provlded by the Contracfing Officer -~

“advising the labdr union or workers' representafive of the

Contractor's. commitments under this clause, and post
copies of the nofice in conspicuous places available to -
employees and applicants for employment.

The Confractor shall comply with Execulive Order 11248,
as amended, and the rules, regulatlons, and orders of the
Secretary of Labor.

(@) The Contractor shali fumish all information and repuns

(h)

)

_required by Executive Order 11246, as amended and by

rules, regulations,; and orders of the Secretary of Labor, or
pursuant thereto. The Cenfractor shall permit access fo its
books, records, and accounts by the Secretary of Labor for
purposes of investigation io ascertain complianee with such
rules, regulations,-and orders, -
in the ‘event of a determination that the Contractor is not in
compliance with this.clause or any rule, regulation, or arder
of the Secretary of Labor, this contract may be canceled,
terminated, orsuspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracis, or federally assisted conslruchon
contracts under the procedures autharized In Exscutive
Order 11248, as amended. In addition, sanctioris may be
imposed and remedies invoked against the Contracior as
provided in Executive Order1 1246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law. - .
The Contractor shall include the ferms znd conditions of

-1his clause in every subcontract or purchase order unless

exempted by the rules, regulations, or orders of the
Secretary of Labor Issued under Executive Order 11246,

as amerided, so that these terms and conditions will be
binding upon each subconfractor or vendor. The .
Contractor shall take such action with respect o any
$ubcontractor or-purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for nencornpliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may.request the United States to
enter into the litigation to protect the m(erests of the United
States.

17. Dissemination or Disclosure of Information

"No mformatlon or material shall be disseminated ordisclosed to
the general public, the news media, or any person or
arganization without prior express written approval by the HA.

18, Contractor’s Status

It is understood that the Confractor is an independent contractor
.and is not to bé considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shail save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's

" activities on behalf of the HA in connection with this Agreement,

19, Other Confractors

HA may undertake or award other confracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully coaperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to

- accommodate the additional work, heeding any direction that

may be provided by the Contracting Officer. The contractor shall

. not-commit or permit any act that will inferfere with the

performance of wark by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors,

21, Tralning and Emplofm'ent Opportunities for Residénts in

ll‘le Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work {o be performed under this confract is subject to the
requirements of section 3 of the Housing and Urban Development

Act of 1968, as amended, 12 U.S.C. 1701u (settion 3). The
purpose. of section 3 §s {o ensure that employment and other
economic opporunities generated by HUD assistance or HUD-

_assisted projecis covered by section 3, shall, to the greatest

extent feasible, be.directed to low- and very Iow-lnuome persons,
particularly persons who are recipients of -

. HUD assistance for housing.
(b) The parties 1o this contract agree to comply with HUD's .

regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract cerlify that they are under no contractua! or other
impediment that would prevent them from complymg withthe
Part 135 regulations.

" (c) The confractor agrees to send to each labor orgamzaﬁon or

representafive of workers with which the confractor has a
collective bargaining agreement or other understandlng. ifany, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will.post copies of the notice in conspicuous places at the work
site where both employees and applicants for fraining and

_ employment positions can see the notice.. The notice shall

describe the section 3 prefererice, shall set forth minimum
number and job tifles subject to hire, availabilily of
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' General Conditions for Non-Construction

Contracts
Sectlon H — (With Malntenance Work)

u.s. Department of Housmg and Urban
Development

" Office of Public and Indian Housing -
Office of Labor Relations
OMB Approval No. 2577-0157 (exp 1/31/2017)

Public Reporting Burden fur this collechon of information is estimated to average 0.08 hours per response, including the time for reviewing mstrucuons
- searching existing data sources, gathering and maintaining the data nzeded, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestnons for reducing this burden, to the
Repoits Managem ent Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C:
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (25677-0157), Washmgton, D.C. 20503. Do not send this

completed form to either of these addressees.

. Applicability. This form HUD-5370C has 2 Sections, These
Sections must be inserted into non-constructnon contracts as
descnbed below:

1) Non-construction contracts (w:thout mamtenance) greater
. than $100,000 - use Section l;,

2) Maintenance contracts (mcludmg nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2, 000 but not
more than $100,000 - use Section Il; and

3) Maintenance contracts (including nonroutine mamfenance).
. greater than $100,000 — use Sections { and .

; Sectibn - i.abor Standard Provisions for all Maintenance
Contracts greater than.$2,000

2

1. Minimum Wages

(a) All maintenance laborers and mechanics employed under
this‘Contract in the operafion of the projeci(s) shall be paid-
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law of regulations), the full amount of wages
due at time of payment computed at rates not less than
those con!alned in the wage determination of the Secretary -
of Housing and Urban Development which is attached
hereto and made.a part hereof, Such-Jaborers and
mechanics shall be paid the appropriate wage rate-onthe
wage determination for the classification of work aciually
performed, without regard fo skill. Laborers or mechanics
performing work in more than‘one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the ’

. employer’s payroll records accurately set forth the time- -
spent in each cléssification in which work is performed. The
wage determination, including any addifional classifications
and wage rates approved by HUD under subparagraph

" 1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a promment and
accessible place where it can be easily

".seen by the warkers. :

{b) (i) Any class of laborers or mechanics which is not iisted in
the wage determination and which is 1o be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
_ classification and wage rate only when the following criteria
"« have beenmet

(1) The work fo be performed by the classifi cation
- . required is not performed by a classificafion in the
wage determination; :
* (2) The classification Is utilized in the area by the
industry;and -~
(3) The proposed wage rate bears a reasonable
relationship fo the wage rates contained in the .
~ wage determinztion,
® . The wage rate determined pursuant to this -
paragraph shall be paid to all workers performing work

2,

n the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Coniractmg ‘Officer, upon his/her own acilon or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with.the same prime Coniractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed

. by the Contractor or any subcontractor the full amount of wages

required by this clause. In the event of fallure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written riotice 1o the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance uniil such violations have ceased, The
Public Housing Agency or HUD may, after written notice to the
Canfracior, disburse such amounts withheld for and on account’
of the Contractor or subcontractor to the respechve employees

. 1o whom they are due. /

3. Records

4

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer.and
mechanic:

(i) Name, address and Social Security Number, -
(i) Correct work classificafion or classifications;
(i) Hourly rate orrates of monetary wages paid;
(v) Rate orrates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages eamed; . .
" {vii). Any deductions made; and
(viii) Actual wages paid,

(b) The Contractor and each subconfractor shall make the
records required under paragraph 3{a) available for
inspection, copying, or iranscription by authorized |
representatives of HUD or thie HA and shall permit such
representatives to interview émployees during working

* "hours'on the job. If the Coniractor or any subcontractar
falls to make the required records available, HUD arits
designee-may, after written nofice {o the Contracior, take
such action as may be necessary 1o cause the suspension
of any further payment; advance or guarantee of funds.

Apprentices and Trainees

(a) Apprenﬁces and trainees will be permitted {o work at less
" than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:
® A bona fide.apprenticeship program reglstered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and

- subconiractor shall be liable to the United States (in the
case ofwork done under contract for the Disfrict of -

. Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shalibe -
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in

* violation of the provisions set forth in paragraph (a) of this -
clause, in the sum of $10 for each calendar day on which .
such individual was required or permitted to work in excess
of the standard workwesk of 40 hours without payment of
the overtime wages required by provnsnons setforth in
paragraph (a) of this clause. ,

{c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorlzed representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on accourit of work performed
by the Contractor or subtontractor ynder any such .
Contract or any federal contract with the same.prime

.Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the' same prime Contractor such sums as
may be determined to be necessary lo satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and llqu:dated damages as provided in the
provisions set farth in paragraph (b) of this.clause.

7. Suhcontracts

* The Contractor or stibcontractor shall insert in any

subcontracts all the provns:ons contained inthis Section It and
also a clause requiring the subcontractors fo include these
provisions in any lower tier subcondracts. The prime Contractor
shall be responsible for the compiiance by any subcontractor or
jower tier subcontractor wnth all ihe provisions conlamed in
these clauses,

Non-Federal Prevalling Wage Rates -

Any prevailing Wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,

" with respect to any employee in any trade or position -

employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position, -
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Puplic and Indian Housing

ATTACHMENT 19

L

- 03291 -

1. Preparation of Offers

{a) Ofterors are expected fo examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b} Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent’s authority, unless that evidence has been previously
furnished to the HA. '

{c) Offers for services other than those specified will not be consid-
ered.

2. Suﬁmisslon of Offers

(a) Offers and maodifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specitied for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by wnnen or telegraphic
notice.

{c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Soficitations

(a) If this solicitation is amended, then all terms and conditions whlch
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpase on the form for submitting an offer,
(3) letter or telegram, or
{4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors
Any prospective offeror desiring an explanation or interpretation of the

solicitation, statement of work, etc., must request it in writing soon.

enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a solicitation willbe funished
promptly to all other prospective offerors as an amendment of the
solicitation, it that information is necessary in submitting offers or ifthe
lack of it would be prejudicial ta any other prospective offerors.

5. Responsibility of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor wha is able to psrform successfully under the terms and
conditions of the proposed contract. To be determmed responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and

{5) Nothave been suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Depariment of
Housing and Urban Davelopment or any other agency of the
U.S. Government. Current lists of inefigible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offerar may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additional information may renderthe offerorineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer raceived at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HAMUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

{4) is the only offer received.

(b) Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (if this solicitation is a request
tor proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

{c) A modification resulting from the HA's request for "best and final®

offer received after the time and date specified in the request will not
be considered uniess recsived before award andthe late receiptisdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mailis the U.S. or Canadian Postal Service postmark both on
the envelope ar wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. 'Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixad by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence ta establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee"” labe!l and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Pastmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Theretore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrappef.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its tefms more favorable
to the HA will be considered at any time.it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram’ (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prier to bid opening.

.7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, costor price and otherfactors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) | this solicitation is a request for proposals, the HA may award-a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should containthe offeror’s bestterms from
a cost or price and technical standpoint.

(d)- A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further

" action by either party. If this solicitation is a request for proposals,

before the offer's specified expiration time, the HAmay accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteratfer by
the HA.

(e) Neither financial data submitted with an offer, nor represéntations
concerning facilities or financing, will form a part of the resutlting
contract. )

8. Service of Protest

Any protest against the award of acontract pursuantto this solicitation
shall be served onthe HA by abtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as tollows and shall be enclosed in a sealed
envelope and addrsssedto the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for recelpt, the salicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identitied on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immeédiately to the appropriate contracting
official, and only date stamp those envelopes which do nat contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

{Describe bid or proposal preparation instructions here:}
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subconiractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and

- subcontractor shall be liable to the United States (in the
case of work done under contract for the Disfrict of *

_ Columbia or a territary, to the District or to such teritcry), for
liquidated damages. Such liquidated damages shallbe -
computed with respect to each individual Iaborer or
mechanic, including watchmen and guards, employed in

- violation of the provisions set forth in paragraph (a) of this -
clause, in the sum of $10 for each calendar day on which .
such ingividual was required or permitted to work ih excess
of the standard wn(kweek of 40 hours without payment of
the overlime wages required by provisions set forth in
paragraph (a) of this clause,

{c) Withholding for unpaid wages and liquidated damages.’
HUD or its designee shall- upon its own action or upon
written request of an authorlzed representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such .
Contract or any federal contract with the same.prime
.Contractor, or any other federally-assisted cantract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the' same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages-and ||qu:dated damages. as provided in the
pravisions set forth in paragraph (b) of this.clause.

7. Subcontracts

* The Contraclor or subcontractor shall insert in any

subconiracts all the prowsmns contained inthis Section )l and
also a clause requiring the subcontractors fo include thess
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower fier subcontractor wrlh all 1he provisions coniamed in
these clauses.

Non-Federal Prevalling Wage Rates -

~ Any prevailing Wage rate (including basic hotrly rate and any

fringe benefils), determined under state law to be prevailing,

* with respect to any employee in any trade or position

employed under the Contract, Is inapplicable to the contract
and shall not be enforced against the Contractor or ary
subcontractor, with respect to employees engaged under the
tontract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefils, exceeds the applicable wage
rate determined by the Secretary of HUD 1o be prevailing in the
locality with respect to such trade or position. -
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' General Conditions for Non-Constructlon

Contracts
Sectlon - (Wlth Mamtenance Work)

u.s. Department of Housmg and Urban
Development

" Office of Public and Indian Housing -
Office of Labor Relations
OMB Approval No. 2577-0157 (gxp 1/31/2017)

Public Reporting Burden for this collechon of information is estimated to average 0.08 hours per response, including the time for reviewing mstrucuons
- searching existing data sources, gathering and maintaining fhe data needed, and completing and reviewing the coflection of information. Send
comments regarding this burden estimate or any other aspect of this coflection of information, including suggeshons for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washingten, D.C;
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157). Washlngtun, D.C. 20503. Do not send this

completed form 1o either of these addressees.

. Applicability, This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-constructton (:ontracts as
descnbed below:

1) Non-construction contracts (without mamtenance) greater
. . than $100,000 - use Sectionl;, -~
2) Maintenance contracts (mcludmg nonroufine maintenance
as defined at 24 CFR 968.105) greater than $2, 000 but not
mare than $100;000 - use Section Il; and
3) Maintenance contracts (including nonroutine mamtenance),
- greater than $100,000 — use Sections | and II

: Section 1 - Labor Standard Provisions for all Maintenance
Contracts greater than.$2,000

2

1. Minimum Wages
(a) All maintenance laborers and mechanics employed under
this'Contract in the operation of the projeci(s) shall be paid-
uncondlitionally and not less often than semni-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those con!alned in the wage determination of the Secretary-
of Housing and Urban Development which is altached
hereto and made.a part hereof, Such:laborers and
mechanics shall be paid the appropriate wage. rate-onthe
wage determination for the classification of work actually
performed, without regard to skill. Laborers or methanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the fime actually worked therein; provided, that the
. employer's payroll records accurately set forth the timie- -
spent in each classification in which work is performed. The
wage determinafion, including any additional classifications
and wage rate$ approved by HUD under subparagraph
" 1(b), shall be posted at all imes by the Confractor and its
subcontractors at the site ofthe work ina pramlnent and
accessible place where & can be easily
"-seen by the workers. : _
(i) Any class of laborers or mechanics which is not listed in
the wage determination and which is {o be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
_ clessification and wage rate only when the following criteria
+ have been met
(1) The work fo be performed by the classifi cation
required is nof parférmed by a classification in the
wage determination;
* (2) The classification ls Lmhzed in the area by the
industry; and
(3) The proposed wage rate bears a reasonable
relationship fo the wage rates contained in the .
_ wage determination,
. The wage rate determined pursuant to this
paragraph shall be pzid to all warkers performing work

(o)

4

in the classification under this Conlfract from the first
. day on which work is performed in the classification.

Withholding of funds

The Cnnlractmg ‘Officer, upon hisfher own achon or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other coniract subject to
HUD-determined wage rates, with-the same prime Contractor,
so much of the accrued payments or advances as may be -

. considered necessary to pay laborers and mechanics employed

. by the Contracior or any subcontractor the full arhount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Coniracting Officer or
HUD may, after written notice to thie Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased, The
Public Housing Agency or HUD may, after written nofice to the
Contractor, disburse such amounts withheld for and on aceount
of the Contractor or subcontractor to the respechve employees
. to whom they are due. /

3. Records

(a) The Contractor and each subcontractor shal] make and
maintain for three (3) years from the completion of the wark
records containing the folowing for each laborer.and
mechanic:

() Name, address and Sotial Security Number; -
(i) Comectwork classification or classifications;
(i) Hourly rate-or rates of monetary wages paid;
{iv) Rate orrates of any fringe benefils provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages eamed; .
" {(vil) Any deductions made; ahd
{viil) Actual wages paid.

(b) The Contractor and each subconfractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized |
representatives of HUD or thie HA and shall permit such
representatives 1o interview employees during working

* "hours'on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee-may, after writien nofice to the Contracior, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprenﬁces and trainees will be pennitted to work at Jess
" than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:
® A bona fide.apprenticeship program reglstered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of

Section Il - Page 1 of 3
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Cestifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

ATTACHMENT 20 ..

Publicreporting burden for this collection of information is estimated to average & minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforthin Executive Order 11626 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest,
The form s required for nonconstruction contracts awarded by Housing Agencies (HAs). The formis used by bidders/offerors to certify to theHA's Contracting
Cfficer for contract compliance, If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality,

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) ] has,[”_]bas not employed or retained any person or
company to solicit or obtain this contract; and

2) [ nas,[_Ihasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract. ’

(b) If the answer to either (2)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full wriften
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it

(a) [ is,[_]is not a small business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently. owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

() [1is, ] is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least'51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢) [is, [ is not a minority enterprise which, pursuant to
Executive Order 11623, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
] Black Americans -
[1 Hispanic Americans
{1 Native Americans

[ Asian Pacific Americans
[] Asian Indian Americans
[] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(I) through (2)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b}(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs {a)(I} through (a)(3) above: and
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or Wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Theretare,
offerors shouid request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its tefms more favorable
to the HA will be considered at any time it is received and may be
accepted.

() 1 this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this soficitation isan Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

i Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, costor price and otherfactors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) If this soficitation is a request for proposals, the HA may awarda
cortract on the basis of initial offers received, without discussions.
Therefore, each initial offer should containthe offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA. '

(e) Neither financialdata submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract. '

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shali be enclosed in a sealed
envelope and addressed te the office specified in the soficitation. The
proposal shall show the hour and date specified in the solicitation
for recelpt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver themimmediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

{Describe bid or proposal preparation instructions here:]
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(D) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure. ‘

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Coantractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consuitant agreements or subcontracts
involving performarice or work under this Contract.

5. Authorized Negotiatorb (REPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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